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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR
4 INVERNESS COURT EAST OFFICE CONDOMINIUMS

THIS DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS FOR 4 INVERNESS COURT EAST OFFICE CONDOMINIUMS (this
“Declaration™) is made as of , 200 , by D.G.S. DEVELOPMENT
CORPORATION, a Colorado corporation. ,

RECITALS
This Declaration is made with respect to the following facts:

A. “Declarant” is the owner of the “Property” (as both terms are defined in
Section 1.1).

B. In accordance with the provisions of the Colorado Common Interest
Ownership Act, Declarant desires to establish the Property as a cond~minium project consisti:.g
of condominium units designated for scparate ow:ership and common elemen:s designated for
ownership in common by the owners of those condominium its.

DECLARATION
NOW, THEREFORE, Declarant declares as follows:

ARTICLE 1
DEFINITIONS AND EXHiBITS

1.1 Definitions. The following initially-capitalized, defined terms have the respective
meanings set forth below:

“Act” means the Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101,
el seq.

“Assessments” is defined in Section 7.4.

“Association” means 4 Inverness Court East Office Condominium Association, Inc., a
Colorado nonprofit corporation, formed or to be formed pursuant to Section 6.1.

“Award” is defined in Section 14.6.
“Board’” means the Board of Directors of the Association.
“Bound Party” is defined in Section 14.4.

“Boundary Relocation™ means: (1) the combination of two or more Units into a single
Unit; (ii) the subdivision of a single Unit into two or more Units; or (i1t) the alteration of the
boundary or boundaries separating two or more adjoining Units.
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“Building” means the office building. as depicted on the Map, that is located on and
constitutes a part of the Property, with an address of 4 Inverness Court East, Englewood,

Colorado 80112.

“Bylaws” means the Articles of Incorporation and the Bylaws of the Association.
“CAS” is defined in Section 14.6.
“Casualty” is defined in Section 10.1.

“Central Mechanical Equipment” means all plumbing, gas service, HVAC, electrical,
telecommunications and mechanical equipment in the Building that serve more than one Unit or
any Common Element. The Central Mechanical Equipment constitutes a part of the General

Common Elemerts.
“Claima=t” is defined in Section 14.6.
“Claims” is defined in Section 4.3(k).

“Common Allocation” means with respect to each Unit, the percentage allocated to the
Unit as set forth on Exhibit B. The Common Allocation for each Unit has been determined by
dividing the Measured Area of the Unit by the total Measured Area of all the Units. In the event
of a Boundary Relocation, the Common Allocation for each Unit will be recalculated by dividing
the Measured Area of the Unit by the total Measured Area of all of the Units after such Boundary

Relocation.
“Common Alteration” is defined in Section 8.4(c).
“Common Element Taking” is defined in Section 11.2.

“Common Elements” means all portions of and areas within the Condominium Project
that are not part of the Units. Limited Common Elements and General Common Elements are
both part of the Common Elements. A portion of the Common Elements may be referred to as a

“Common Element.”

“Commeon Expenses” means, except for those costs and expenses expressly excluded
below, all costs, expenses and financial liabilities incurred by the Association pursuant to this
Declaration or the Bylaws.including, without limitation: all costs of operating, managing,
administering, securing, protecting, insuring, heating, cooling, ventilating, lighting, decorating,
cleaning, maintaining, repairing, renewing, replacing or restoring (to the extent not covered by
insurance or condemnation proceeds), and providing water, sewer, waste disposal,
telecommunications, electricity, natural gas and other services, energy and utilities to, the
Common Elements and the Association’s personal property and equipment located in, or used in
connection with the operation or maintenance of, the Common Elements; taxes on any property
owned by the Association; and funding of working capital and reasonable reserves for such
expenses. Except to the extent provided in Sections 7.2 and 16.3(c). Common Expenses will not
include Limited Benefit Expenses, Reimbursable Expenses, the costs of any Restoration Deficit,
Voluntary Capital Expenses or any other cost or expense which. pursuant to this Declaration,

[ X%
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may be separately assessed (i.e., in addition to General Assessments for Common Expenses)
against any Condominium(s). '

“Condominium™ means a Unit, together with the undivided interest in the Common
Elements and all Easements, rights, licenses and appurtenances allocated or made appurtenant to
the Unit pursuant to this Declaration.

“Condominium Project” means the condominium, as defined in Section 38-33.3-103(9)
of the Act. created by this Declaration and consisting of the Property.

“Courtyard” means the outdoor courtyard area depicted on the Map and labeled as
“Courtyard — GCE.” The Courtyard is a General Common Element.

“Declarant” means D.G.S. Development Corporation, a Cclorado corporation, or any
Person designated as a successor to Declarant’s rights and obligations under this Declaration in a
written instrument signed by Deciarant and recorded in the Records. Notwithstanding the
foregoing, Special Declarant Rights may be transferred only in accordance with Section 304 of
the Act.

“Declarant Cont:ol Period” means the period beginning on the date the Association is
formed and ending on the first to occur of (i) 60 days after 75% of the maximum number of
Units that may be created pursuant to Section 2.13 have been conveyed to Owners other than
Declarant; (ii) two years after the last conveyance of a Unit by Declarznt in the ordinary course
of business; (iii) two years after any right to add new Units is last exercised by Declarant; or
(iv) the date on which Declarant, in its sole discretion, voluntarily terminates the Declarant
Control Period pursuant to a Recorded statement of termination; provided, however, that in this
last event, Declarant may require that, for the balance of what would have been the Declarant
Control Period had Declarant not terminated the same, certain actions of the Association or the
Board, as described in a Recorded instrument executed by Declarant, be approved by Declarant
before they become effective. During the Declarant Control Period, Declarant may appoint and
remove the Directors and the officers of the Association to the extent permitted by the Act.

“Declarant Development Period” means the period beginning on the date this
Declaration is Recorded and ending on the earlier of (i) the date on which all of the Units have
been conveyed to Owners other than Declarant; or (ii) the 50th anniversary of the date on which
this Declaration was Recorded.

“Delinquency Costs” is defined in Section 7.4.
“Disputes” is defined in Section 14.4.
“Director” means a member of the Board.

“Easements” means all easements that burden or benefit the Condominium Project or a
portion of it. including (i) easements established or granted under this Declaration;
(i) easements which first burdened or benefited the Property before the Recording of this
Declaration; and (ii1) easements which first burden or benefit the Property after this Declaration
is Recorded.

‘vd
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“First Mortgage™ means a bona fide mortgage or deed of trust which is Recorded and
which is a first lien on the Unit or Units described in it. '

“First Mortgagee™ means the holder, from time to time, of a First Mortgage on any Unit
or Units as shown by the Records, including a purchaser at a foreclosure sale upon foreclosure of
a First Mortgage until expiration of the mortgagor’s period of redemption. If there is more than
one holder of a First Mortgage, the holders will be treated as, and act as. one First Mortgagee for
all purposes under this Declaration and the Bylaws.

“Fiscal Year” means the fiscal accounting and reporting period of the Association
selected by the Board from time to time.

“Floor” means one of the principal below or above-grade floor levels of the Building.
“Floors” means more than one Floor. The Floors are designated on the Map.

“Gener:.] Assessments” is defined in Section 7.1.
“Gencrr! Benefit Expense” is defined in Section 7.2(a).

“General Common Elements” means all Common Elements that are not Limited
Common Elements. For example, the land upon wkhich the Building is situated and all structural
elements of the Building, including columns, beams, floor slabs and the roof (except the Rooftop
Terrace) and other building enclosure systems are General Common Elements. A portion of the
General Common Elements may be referred to as a “General Common Element.” Some of the
General Common Elements may be designated on the Map and identified by the initials “GCE.”

“Limited Benefit Expences” is defined in Section 7.2(b).

“Limited Common Elements” means the portions of the Common Elements allocated to
the exclusive use of cne or more, but fewer than all, of the Units. A portion of the Limited
Common Elements may be referred to as a “Limited Common Element.” Some of the Limited
Common Elements may be designated on the Map and identified as “LCE-" followed by the
letter of the Unit or Units to which it is allocated. For example, a Patio Area identified as
“LCE-A” is a Limited Common Element allocated to Unit A.

“Map” means the Condominium Map for 4 Inverness Court East, which was Recorded
on 7 , 200 , at Reception No. and is made a part of
this Declaration, as such condominium map may be amended in accordance with this
Declaration.

“Measured Area” means the area in square feet of all floor space within and measured
from the vertical boundaries of a Unit (as described in Section 2.4(b)). The Measured Area of
each Unit is indicated on Exhibit B of this Declaration.

“Notice™ is defined in Section 14.6.

“Owner” means a Person or Persons, including Declarant, owning fee simple title to a
Unit from time to time. The term Owner includes a contract vendee under an installment land
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contract, but does not include the vendor under such a contract or a Security Holder (unless and
until a Security Holder becomes an owner in fee simple of a Unit). -

“Parking Space” and “Parking Spaces” mean those parking spaces located on the
Property as depicted on the Map. A portion of the Parking Spaces are Limited Common
Elements allocated to certain Units, as specified on the Map. The remaining Parking Spaces are

General Common Elements.
“Party” and “Parties” are defined in Section 14.6.

“Patio Area” means one of the outdoor patio areas located on the Property and depicted
and labeled on the Map as a “Patio Area.” Each Patio Area is a Limited Common Element
allocated to a certain Unit, as specified on the Map.

“Permittee” means a Person, other than an Owner, rightfully present on or in rightful
possession of a Unit or Common Element, or a portion of a Unit or Common Element, including,
without limitation, (i) a tenant of an Owner or the A-sociation; or (ii) an agent, emrloyee,
customer, contractor, licensee, guest or invitee of an Owz.er, the Association or a tenant of either
of them.

“Person” means a natural person, corporation, partnership, limited liabilily company,
trust or other entity, or any combination of them.

“Post Mediation Costs” is defined in Section 14.6.

“Property” means the real property located in Arapahoe County, Colorado and legally
described on Exhibit A, including all improvements on and appurtenances to such real property.

“Records” means the real property records maintained by the Clerk and Recorder of the
Arapahoe County, Colorado; to “Record” or “Recording” means to file or filing for recording in
the Records; and “of Record” or “Recorded” means recorded in the Records.

“Reimbursable Expenses” is defined in Section 7.2(c).

“Reserve Fund” means a fund maintained by the Association for repair and replacement
of the Common Elements and unbudgeted expenses incurred by the Association.

“Respondent” is defined in Section 14.6.
“Restoration Deficit” is defined in Section 7.2(d).

“Rooftop Terrace” means the landscaped surface area of the roof of the Building. The
Rooftop Terrace does not include any structural, mechanical or enclosure elements or systems
comprising or located on or about the roof of the Building.

“Rules” means the rules and regulations, if any, that the Association adopts from time to
time.
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“Security for an Obligation” means the vendor’s interest in an installment land contract,
the mortgagee’s interest in a mortgage, the beneficiary’s interest in a deed of trust, the
purchaser’s interest under a sheriff’s certificate of sale during the period of redemption, or the
holder’s or beneficiary’s interest in a lien.

“Security Holder” means any Person owning or holding a Security for an Obligation
encumbering a Condominium.

“Settlement Demand” is defined in Section 14.6.

“Settlement Offer” is defined in Section 14.6.

“Special Assessments” is defined in Section 7.2.

“Special Declarant Rights” means the rights reserved by Declarant in Section 2.12.
“Taking” is defined in Section 11.1.

“Termination Agreement” is defined in Section 12.1.

“Termination Allocation” is defined in Section 12.3.

“Termination of Mediation” is defined in Section 14.6.

“Termination of Negotiations” is defined in Section 14.6.

“Transferee” is defined in Section 16.3(a).

“Unit” means a portion of the Condominium Project designated for separate ownership.
The Units are located in the Building. Each Unit is designated for separate ownership in this
Declaration, and its boundaries are delineated on the Map and described in this Declaration. The
Units are listed on Exhibit B. The definition of “Unit” excludes all Common Elements,
including, without limitation, (a) any Limited Common Elements allocated, exclusively or
otherwise, to the Unit; and (b) any Common Elements passing through or existing partly inside
and partly outside the boundaries of the Unit. The definition of “Unit” also excludes all
structural elements of the Building (e.g., columns, beams and floor slabs) and the roof and other
exterior enclosure elements of the Building.

“Utility/Service Elements” is defined in Section 2.6.
“Voluntary Capital Expenses” is defined in Section 7.2(e).
1.2 Exhibits. The Exhibits listed below are attached to and incorporated in this Declaration:
Exhibit A - Legal Description of the Property
Exhibit B - Common Allocations

Exhibit C - Other Recorded Easements and Licenses Affecting the Property
Exhibit D - Arbitration Rules
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ARTICLE 2
CREATION OF THE CONDOMINIUM PROJECT; UNITS AND ALLOCATIONS

2.1 Creation. Declarant declares that, upon the Recording of this Declaration executed
pursuant to the Act, the Property will be a “condominium” within the meaning of
Section 38-33.3-103(9) of the Act and, thus, constitutes the Condominium Project.

2.2 Name. The name of the Condominium Project is “4 Inverness Court East Office
Condominiums.”

2.3 Division of Property. Declaraﬁt, pursuant to the Act, hereby divides the Property into
Units (identified by number on Exhibit B and depicted on thc Map) and Common Elements and
designates the Units for separate ownership and the Common Elements for common ownership

solely by the Owners.

2.4 Designation of Unit Boundaries. The vertical and horizontal boundaries of each of the
Units are described below and are graphically depicted on the Map:

(a) Horizontal Boundaries. The upper horizontal bouncary of each Unit is the
unfinished surface of the bottom of the floor slab o: roof structure immediately above the Unit.
The lower horizontal boundary of each Unit is the unfinished surface of the top of the floor slab
immediately beneath the Unit.

(b)  Vertical Boundaries. The vertical boundaries of each Unit are graphically
depicted on the Map. In th= cases where the vertical boundaries of a Unit are depicted on the
Map as being coextensive with the interior surface of walls or columns, such vertical boundaries
are the interior unfinished surfaces of the walls and columns. In the cases where the vertical
boundaries of a Unit are depicted on the Map as being coextensive with windows and doors in
the boundary walls of the Unit, such vertical boundaries are the interior surface of such doors
and windows.

2.5  Structural Elemeats. All structural elements of the Building, including, without
limitation, bearing walls, bearing columns, structural slabs and decks for floors, ceilings or roofs
(except the Rooftop Terrace), structural girders, beams and joists, and foundations and footings
are General Common Elements, regardless of whether they are located wholly or partially within
the boundaries of any Unit.

2.6 Utility/Service Elements. Any shafts, chutes, flues, ducts, vents, chases, fan coils, pipes,
wires, conduits or utility lines (collectively, “Utility/Service Elements”) located completely
within and which exclusively serve a single Unit are a part of the Unit. Any Utility/Service
Elements that serve one or more but fewer than all Units are Limited Common Elements
allocated to the Unit(s) they serve, regardless of where such Utility/Service Elements are located.
Any Utility/Service Elements that exclusively serve a Common Element are a part of the
Common Elements. Any Utility/Service Elements that serve all of the Units are General

Common Elements.

2.7 Building Enclosure System. All aspects of the exterior enclosure system of the Building
are General Common Elements, except for the Rooftop Terrace.
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2.8 Improvements in a Unit. Subject to Section 2.5, all spaces, interior partitions and other
fixtures and improvements within the boundaries of any Unit are a part of the Unit.

2.9 Unit Subdivisions and Boundary Changes. No Unit may be subdivided into more than
one Unit if, as a result of the subdivision, there would be more than 12 Units in the
Condominium Project. Subject to this Section 2.9, a Boundary Relocation may be made by
Declarant pursuant to Section 2.12(a)(ii) or by Owners pursuant to Section 8.2.

2.10 Limited Common Elements. The Limited Common Elements consist of those designated
in the Act, those designated in this Declaration and those designated “LCE” or otherwise
allocated on the Map, including, without limitation, the following:

(a) Patio Areas. Each Patio Area, including the airspace above such Patio Area, from
its finished surface to the lower of eight feet above its finished surface or the underside of any
eave, balcony or other portion of the Building that projects over the Patio Area, constitutes a
Limited Common Element allocated for the exclusive use of the Unit to which the Patio Area is
allocated, as shown on the Map. Except as otherwise provided in this Declaration or on the Map,
the walls, eaves and other components of the Building surrounding each Patio Area are General

Common Elements.

(b) Certain Parking Spaces. Certain Parking Spaces located at the southwest comer
of the Building under the Building’s eaves, including the airspace above those Parking Spaces,
from the finished surface of each such Parking Space to the lower of seven fect (7°0") above the
finished surface of such Parking Space or the underside of any eave, balcony or other portion of
the Building that projects over the Paking Space, constitute Limited Common Elements
allocated for the exclusive use of the Unit to which each such Parking Space is allocated, as
shown on the Map. Except as otherwise provided in this Declaration or on the Map, the walls,
eaves and other components of the Building surrounding such Parking Spaces are General

Common Elements.

(c) Rooftop Terrace. The Rooftop Terrace is a Limited Common Element allocated
for the exclusive use of Unit C. All other components of the Building’s roof and any other
surrounding walls, eaves and other components of the Building are General Common Elements.

2.11  Allocations.

(a) Ownership of Common_Elements. Each Unit is allocated a percentage of
undivided interest in the Common Elements equal to its Common Allocation.

(b) Liability for Common Expenses. Each Unit is allocated, and the Owner of the
Unit is liable for, a percentage of all Common Expenses equal to the Unit’s Common Allocation.
All other costs and expenses of the Association are allocated among the Units as otherwise
provided in this Declaration (such as the allocation of Limited Benefit Expenses set forth in
Section 7.2(b), the allocation of Reimbursable Expenses set forth in Section 7.2(c), and the
allocation of Voluntary Capital Expenses set forth in Section 7.2(¢)).

(c) Votes in the Association. In all matters coming before the Association for which
a vote of the Owners is required. each Unit is allocated a percentage of the votes in the
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Association cqual to the Unit’'s Common Allocation, except the Association is not entitled to any
votes for any Unit it owns. ‘

(d) Reallocation of Limited Common Elements. Any Limited Common Element may
be reallocated between or among Units upon (i) application made to the Board by the Owner(s)
of the Unit(s) to which the Limited Common Element is allocated at the time of the application
and the Owner(s) of the Unit(s) to which the Limited Common Element will be allocated
pursuant to this Section 2.11(d); (i1) approval of the application by the Board; (i11) approval of
the reallocation by the Security Holder of any Security for an Obligation encumbering any of
those Units; and (iv) the Recording of an appropriate amendment to this Declaration and/or the
Map, as applicable. The application will include the proposed form of the amendment to
reallocate the Limited Common Element, a deposit against attorneys’ fees and costs which the
Association may incur in connection with the reallocation as reasonably =stimated by the Board,
and other information reasonably requested by the Board. All costs and attorneys’ fees incurred
by the Association as a result of the application are the sole obligation of the applicants and may
be levied against them as a Special Assessment. The Association and the applicants will sign the

amendment.

2.12  Special Declarant Rights. Declarant reserves the following Special Declarant Rights:

(a) Reservation of Special Declarant Rights.

() Improvements. During the Declarant Development Period, Declarant
may, but is not required to, complete any one or more of the following improvements or
alterations at the sole cost and expense of Declarant: (i) complete any improvements
indicated on the Map; (i1) remodel or refurbish any one or more of the Common
Elements; (i) install utility lines, running through existing or newly created chases in
the Common Elements or in any or all of the Units, as may be necessary or desirable to
provide additional utility services in some or all of the Units; (iv) construct or install
lighting in or on any of the Common Elements; and (v) construct or install signage in or
on any Common Element relating to the Condominium Project.

(i)  Boundary Relocation. During the Declarant Development Period,
Declarant may from time to time make Boundary Relocations affecting any Unit(s) then
owned by Declarant and in connection therewith may convert any portion of such Unit(s)
into Common Elements. To effect a Boundary Relocation during the Declarant
Development Period. Declarant will execute, acknowledge and Record an amendment to
this Declaration (including the Map) showing the affected Units, their new boundaries
and dimensions and any changes to their identifying numbers, and describing any newly
created Common Elements. Such amendment will also revise Exhibit B to show any
changes in the Common Allocations resulting from the Boundary Relocation. The
revised Common Allocations resulting from any Boundary Relocation made by Declarant
must be based on the formula set forth in the definitions of “Common Allocation™ and
“Measured Area” set forth in this Declaration. Nothing in this Section 2.12(ii) prohibits
Declarant, as an Owner. from making a Boundary Relocation pursuant to Section 8.2.
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(i)  Easements. Declarant may use the Easements described in Section 3.4 for
so long as those Easements remain in effect. '

(iv)  Amend Declaration. In addition to the amendments to this Declaration
which Declarant may expressly make pursuant to the provisions of this Declaration,
Declarant may during the Declarant Development Period amend this Declaration
(including the Map) in any manner authorized by the Act.

v) Appoint and Remove Officers and Directors. To the extent permitted by
the Act, during the Declarant Control Period, Declarant may appoint and remove any
officer or Director of the Association.

(b)  Transfer of Special Declarant Rights. Notwithstanding anything contained in this
Declaration to the contrary, Special Declarant Rights may be transferred only in accordance with
Section 304 of the Act.

2.13  Number of Units. Initially, the Condominium Project will consist of 3 Units. The
maximum number of Units that may be created, by subdivision or otherwise, equals 12.

ARTICLE3
EASEMENTS

3.1  General Common Elements. Subject to the provisions of this Declaration, each Owner
has a nonexclusive Easement for the Owner and the Owner’s Permittees to use each General

Commeon Element for its intended purpose.

3.2  Limited Common Elements. To the extent that any Unit is allocated the exclusive use of
a particular Limited Common Element pursuant to this Declaration or the Map, the Owner of that
Unit has an Easement for the Owner and the Owner’s Permittees for the exclusive use and
enjoyment of that Limited Common Element. In those cases where a Limited Common Element
is allocated to more than one Unit pursuant to this Declaration or the Map, the Owners of the
Units to which that Limited Common Element is allocated have a nonexclusive Easement for
themselves and their Permittees for the use and enjoyment of that Limited Common Element.
Without limiting the foregoing, in connection with the lease of any Unit or portion of a Unit to
which a Limited Common Element is allocated under this Declaration, the Owner of the Unit
may also extend to its Permittee under such lease the right of use and enjoyment of such Limited
Common Element established under this Section 3.2. Notwithstanding any provision of this
Declaration to the contrary, whenever an Owner has an Easement to use any Limited Common
Element pursuant to this Declaration, and regardless of whether the Easement is deemed
exclusive or nonexclusive, the right of the Owner and its Permittees to use that Limited Common
Element is subject to the Easements described in Sections 3.3 through 3.10.

3.3  Easements Benefiting Association. The Association has nonexclusive Easements over
and across the Condominium Project to gain access to the Common Elements, as necessary or
convenient for the Association, acting through its Permittees, to exercise its rights and perform
its obligations under this Declaration, including, without limitation, its rights and obligations to
enforce this Declaration and to operate. manage and control the Condominium Project to the full
extent permitted by the Act. Without limiting the generality of the previous sentence. the
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Association has an Easement to enter each Unit to the extent reasonably required to operate.
manage and control any Common Elements within the boundaries of the Unit.

3.4 Easements Benefiting Declarant. Declarant reserves Easements over and across the
Common Elements as may be reasonably necessary for the purposes of completing construction
of any improvements or alterations described in Section 2.12(a)(i); constructing and installing
any shafts, chutes, flues, ducts, vents, chases, pipes. wires, conduits or utility lines necessary to
serve those improvements or alterations; storing construction materials relating to those
improvements and alterations and their service elements; showing Units and Common Elements
to prospective purchasers or tenants of Units owned by Declarant; displaying signs; and
performing any of Declarant’s obligations under this Declaration. Declarant’s Easements will
exist as long as reasonably necessary for those purposes. Without limiting the generality of the
previous two sentences, if Declarant elects to install utility lines to provide additional utility
services in some or al. of the Units, Declarant will have Easements to install the utility lines and
chases housing them on, over, under, across and through the interior or exterior Common

Elements.

3.5 Easements for "ncroachments. If, as a result of the construction, rezonstruction, shifting,
settlement, restoration, rehabilitation, alteration or improvement of the Condominium Project or
any portion of it, any Common Element encroaches upon any part of any Unit, or any part of any
Unit encroaches upon any Common Element or upon any part of another Unit, an Easement
exists for the continued existence and maintenance of the encroachment. The Easement will
continue for so long as the encroachment exists and will burden the Unit or Common Element
encroached upon and benefit the encroaching Unit or Common Element. No Easement exists for
any encroachment that is materially detrimental to or interferes with the reasonable use and
enjoyment of the Common Element(s) or Unit(s) burdened by the encroachment.

3.6  Right of Entry. Declarant reserves for the Association an easement for the right, but not
the obligation, to enter upon any Unit: (i) for emergency, security and safety reasons; and (ii) to
inspect any Unit for the purpose of ensuring compliance with this Declaration, the Bylaws and
the Rules. Such right may be exercised by any Director and the Association’s officers, agents,
employees and managers and, for emergency, security and safety purposes, all police, fire and
ambulance personnel and other similar emergency personnel in the performance of their duties.
This right of entry will include the right of the Association to enter upon any Unit to cure any
condition that may increase the possibility of a fire or other hazard in the event an Owner fails or
refuses to cure such condition within a reasonable time after requested by the Association, but
will not authorize entry into any Unit without permission of the occupant, except by emergency
personnel acting in their official capacities.

3.7 Additional Easements.

(a) Declarant’s Right to Grant Easements. Declarant reserves the non-exclusive right
and power to grant. during the Declarant Control Period. such additional specific easements over
any portion of the Property owned by Declarant and the Common Elements as may be necessary.
in the sole discretion of Declarant, to the orderly development of any portion of the Property.




(b) Association’s Right to Grant Easements. Notwithstanding anything to the
contrary in this Declaration. the Association, acting through the Board and without the approval
of the Owners, may grant easements over the Common Elements for installation and
maintenance of utilities and drainage facilities and for other purposes that benefit the Owners.

3.8 Easements to Repair. Maintain. Restore and Reconstruct. With respect to any provision
of this Declaration or the Act that authorizes or requires any Person (including, without
limitation, the Association or any Owner) to repair, maintain, restore or reconstruct all or any
part of any Unit or Common Element, Easements exist as necessary or convenient to gain access
and perform the authorized or required work to the portions of the Condominium Project
requiring repair, maintenance, restoration or reconstruction, with Persons, materials and
equipment to the extent and for the periods reasonably necessary to enable the Person to perform
the authorized or required work. Without limiting the generality of the previous sentence, the
Association has an Easement to enter each Unit to the extent reasonably required to repair and
maintain any Common Element. The Easements created under this Section 3.8 burden those
portions of the Condominium Project through which they run and benefit the Persons authorized
or required to perform, and those portions of the Condominium Project requiring, the repair,
maintenance, restoration or reconstruction. Except in the case of emergency situations
concerning threatened injury or damage to persons or property, the Assoziation will not enter
into any Unit pursuant to the Easement established under this Section 3.8 without giving
reasonable advance notice to the occupant of such Unit. Prior to exercising its rights under this
Section 3.8, each Owner must notify the Association so that the Association may coordinate the
required access through and/or work to the Common Elements or other Units with the impacted
Owners. Such requesting Owner’s access and work may proceed only at the times and in
accordance with the arrangements approved by the Association.

39 Easements for Utilitv/Service Elements. An Easement exists for the benefit of each Unit
and Common Element for the existence, use, repair and replacement of Utility/Service Elements
that serve the Unit or Common Element and run through any other Unit(s) or Common
Element(s). The other Unit(s) or Common Element(s) are burdened by the Easement.

3.10 Easements Run with Land. Except for the Easements described in Section 3.4, all
Easements existing pursuant to this Article 3 are appurtenant to and run with the Property and
will be perpetually in full force and effect so long as the Condominium Project exists and inure
to the benefit of and are binding upon Declarant, the Association, Owners, Permittees, Security
Holders and any other Persons having any interest in the Condominium Project or any part of it.
The Units will be conveyed and encumbered subject to all Easements set forth in this Article 3.
whether or not specifically mentioned in the conveyance or encumbrance.

3.11  Other Recorded Easements and Licenses Affecting the Property. The recorded easements
and licenses identified on Exhibit C, which were created prior to the date of this Declaration, and
the easements created by the Map affect the Property.




ARTICLE 4
COVENANTS, CONDITIONS AND RESTRICTIONS

4.1 Administration. The Condominium Project will be administered in accordance with the
provisions of the Act. this Declaration, the Bylaws and the Rules. All Common Elements are
subject to the reasonable supervision, operation, management and control of the Association.

42  Compliance. Each Owner, Permittee and Security Holder and all parties claiming under
them will take and hold their right, title and interest in any Unit subject to all of the covenants
and conditions of the Act and this Declaration. Each Owner, Permittee and Security Holder will
comply with all applicable provisions of this Declaration, as may be amended from time to time.
Each Owner, Permitiee and Security Holder will comply with all applicable provisions of the
Act.

43  Permitted Uses. Each Unit may be occupied and used only for uses permitted by
applicable laws, with the additional following restrictions:

(a) Insurance Risks. No Unit may be used for any use which wouid constitute an
unusual fire hazard, would result in jeopardizing any insurance maintained by the Association on
any part of the Condominium Project or would result in any increase in the premium for that
insurance; provided, however, that the Board may approve the use if adequate safeguards are
undertaken at the Owner’s expense and any increase in insurance premiums 1s allocated to, and
paid by, the Owner pursuant to Section 7.2(c)(ii).

(b)  Qverloading. No Unit or Common Element may be used for any use beyond the
maximum loads the structural elements supporting such Unit or Common Element are designed
to carry. Further, no Unit or Common Element may be used for any use which would place any
extraordinary burden on any Common Element, unless the Board gives its prior written consent.

(©) Leases. Each Owner may lease the Owner’s Unit if the lease is in writing and is
expressly made subject to this Declaration. Any lease will provide that any breach of this
Declaration by the tenant will also be a breach of the lease. As to each lease, the Owner will,
within a reasonable time after execution of such lease, provide the Board with (1) a copy of the
fully executed lease, if requested by the Board; (ii) the current address and telephone number of
the Owner; and (iii) a statement by the Owner that the tenant has received a copy of this
Declaration, any material amendments to this Declaration, the Bylaws and the current Rules, and
that the tenant has been advised that he or she may have obligations under those documents as a
Permittee. The Board may make reasonable Rules concerning the leasing of Units.

(d) Signage. No signage that is visible from outside of any Unit and no exterior
signage on the Unit or other portions of the Condominium Project will be allowed except to the
extent that such signage is approved by the Board and the Inverness Architectural Control

Committee.

(e) Violation of Law. No portion of the Condominium Project may be used for any
use which violates any law. statute, ordinance, rule, regulation or order of any governmental
authority having jurisdiction over the Condomintum Project. including. without limitation, any of
them that regulate or concern hazardous or toxic waste. substances or materials.
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(H Refuse Removal. All rubbish, garbage and debris will be regularly removed from
and will not be allowed to accumulate on the Condominium Project.” All trash, garbage and other
debris generated on and awaiting removal from the Condominium Project will be kept in sanitary
containers in accordance with the Rules of the Association. '

(g) Use of Parking Spaces. The Parking Spaces may be used only for motor vehicle
parking and other uses incidental to or consistent with motor vehicle parking. The Association
may adopt Rules from time to time regarding use of the Parking Spaces, including. without
limitation, assigning certain Parking Spaces that are General Common Elements to certain Units.

(h) Patio Areas. All Patio Areas are subject to any Rules adopted by the Board
pertaining to such use. including, without limitation, Rules relating to hours of opcration and

acceptable noise levels.

(1) Courtvard. The Courtyard is subject to any Rules adopted by the Board
pertaining to such use, including, without limitation, Rules relating to hours of operation and

acceptable notice levels.

€) Rooftop Terrace. The Rooftop Terrance may be used by the Owner of Unit C and
its Permittees only in such a manner that does not interfcre with or cause damage to any Building
system, inc'uding the enclosure system. In addition, use of the Rooftop Terrance is subject to
any Rules adopted by the Board pertaining to such use, including, without limitation, Rules
relating to hours of operation and acceptable noise levels and any other Rules promulgated by
the Board from time to time.

(k)  Indemnity. Subject to Section 9.3, each Owner will be liable to and will protect,
defend, indemnify and hold harmless the Association and the other Owners from and against any
and all damages, claims, demands, liens (including, without limitation, mechanics’ and
materialmen’s liens and claims), losses, costs and expenses (including, without limitation,
reasonable attorneys’ fees, court costs and other expenses of litigation) and liabilities of any kind
or nature whatsoever (collectively referred to as “Claims”) suffered or incurred by, or threatened
or asserted against, the Association or any other Owner as a result of or in connection with (i) the
willful misconduct, negligence or breach of the Act, this Declaration, the Bylaws or the Rules by
the indemnifying Owner or its Permittees; (ii) any repair, restoration, replacement, alteration or
other construction, demolition, installation or removal work on or about the Condominium
Project contracted for, or performed by, the indemnifying Owner or its Permittees; (iii) the
operation, use, ownership or maintenance of the indemnifying Owner’s Unit by the indemnifying
Owner or its Permittees; or (iv) the operation or use of any Common Element by the
indemnifying Owner or its Permittees. The indemnifying Owner will pay for all Claims suffered
or incurred by the Association for which the indemnifying Owner is responsible promptly upon
receipt of a demand for payment from the Association. The amount of the Claims will constitute
Special Assessments against the indemnifying Owner’s Unit. If the indemnifying Owner fails to
make such payment within 30 days after receipt of the Association’s demand for it. the
Association may take whatever lawful action it deems necessary to collect the payment
including. without limitation. foreclosing its lien or instituting an action at law or in equity.
Nothing in this Declaration relieves any Permittee from liability for its own acts or omissions.



44 Provisions Run with fL.and. Each Condominium, Owner, Permittee and Security Holder
1s subject to all provisions of this Declaration and those provisions are covenants running with
the land or equitable servitudes, as the case may be, and bind every Person having any interest.in
the Condominium Project and inure to the benefit of every Owner. ‘

45 Enforcement.

(a) This Declaration and the Bylaws constitute a general scheme benefiting each Unit
and the Property as a whole and may be enforced by Declarant, the Association or an aggrieved
Owner. A violation of any of the provisions of this Declaration or the Bylaws causes irreparable
damage to the Property. Therefore, subject to the terms and conditions of this Section 4.5 and
except as otherwise expressly provided elsewhere in this Declaration, Declarant, the Association
and any aggrieved Owner may prosecute a proceeding at law or in equity against any Person
violating or attempting to violate the provisions of this Declaration or the Bylaws, including,
without limitation, an action for a temporary restraining order, preliminary injunction and
permanent injunction.

(b) The Association may recover from any Person violating or attempting to violate
any provision of this Declaration or the Bylaws reasonable attorneys’ fees and other legal costs
incurred by the Association in successfully enforcing the provision, regardless of whether suit is
initiated. If the Person is an Owner, the amount of the fees and costs constitute a lien against the
Owner’s Unit which may be foreclosed in accordance with Section 7.5. In addition, if any
Owner fails to comply with this Declaration, the Association may (i) temporarily suspend the
Owner’s right to use or enjoy any of the Common Elements; (ii) impose monetary penalties; and
(iii) impose other appropriate measures; provided, however, that before imposing any of those
measures (other than late charges, interest and reasonable collection costs relating to delinquent
payments), the Board will promulgate Rules relating to those measures including provisions
affording a defaulting Owner notice of the claimed default and an opportunity to be heard by the
Board prior to the imposition of the disciplinary measure.

(©) Before an aggrieved Owner may prosecute any proceeding at law or in equity
enforcing the provisions of this Declaration or the Bylaws or seeking other relief relating to a
violation or attempted violation of the provisions of this Declaration or the Bylaws, the Owner
will first give written notice to the Board specifying the violation or attempted violation of the
provisions of this Declaration or the Bylaws, the facts and circumstances surrounding the
violation, and the name of the Person alleged to have violated or attempted to violate the
provisions of this Declaration or the Bylaws. The Board may initiate a proceeding in law or in
equity to enforce the provisions of this Declaration or the Bylaws, to prevent a violation or to
obtain damages for damage to the Common Elements resulting from the violation, or may
otherwise enforce the provisions of this Declaration or the Bylaws. The aggrieved Owner may
exercise any of its rights under Section 4.5(a) if (i) the violation or attempted violation results or
would result in direct and immediate physical damage to the Owner’s Unit; or (ii) the
Association fails to enforce or cause enforcement of the violated provisions of this Declaration or
the Bylaws within 60 days after the Board receives the Owner’s notice.

4.6  Rules. In addition to the restrictions. conditions and covenants in this Article 4
concerning the use of the Condominium Project. the Board. from time to time. may promulgate



and amend reasonable Rules not in conflict with the Act, this Declaration or the Bylaws,
including, without limitation, any Rules referenced in Section 4.3 and any Rules related to the
Central Mechanical Equipment or use of utility services.

ARTICLE 5
OPERATION, MAINTENANCE AND REPAIR

5.1 Association’s Duties. Subject to the provisions of Article 10 and Article 1, the
Association has the following rights and responsibilities with respect to the operation,
maintenance and repair of the Condominium Project:

(a) Maintenance of Common Elements Gencrally. The Association will maintain,
repair, replace and restore the Common Elements (including, without limitation, the Central
Mechanical Equipment), and the costs to do so will be included in Common Expenses, except to
the extent paid by insurance or condemnation proceeds or by Owners pursuant to Sections 7.2(b)

or 7.2(c).

(b) Ceniral Mechanical Equiprrent. The Association will operate the Central
Mechanical Equipment to provide the services and utilities supplied or delivered thereby to all of
the Units and the Common Elements. The Association’s costs to operate the Centra] Mechanical
Equipment, including the costs of utilities and services not otherwise paid directly by the
Owners, will be included in Common Expenses. The Association is not responsible if any
utilities are unavzilable through no fault of the Association.

(c) Election to Perform Owners’ Duties. The Association may elect to maintain,
repair, replace or restore any Unit that an Owner is required to maintain, repair, replace or restore
pursuant to Section 5.2 if (i) the Owner has failed, for more than 30 days after notice from the
Association, to maintain, repair, replace or restore its Unit as required under this Declaration;
and (i) the failure materially affects the appearance of the Unit when viewed from any area
outside the Unit, or impairs the structural integrity or building systems of any portion of the
Condominium Project, or has a materially adverse effect on the use of another U it or a
Common Element for its permitted and intended use. If, however, the required maintenance,
repair, replacement or restoration cannot be cured because of its nature or scope within the 30-
day period, the Association may not perform the repair, maintenance, replacement or restoration
so long as such Owner commences performance of its obligations within the 30-day period and
diligently completes it. The Owner will pay all costs incurred by the Association in accordance
with this Section 5.1{c) upon receiving the Association’s demand for payment. If the Owner
fails to make the payment within 30 days of receiving a demand for it, the Association may take
whatever lawful action it deems necessary to collect the payment including, without limitation,
foreclosing its lien or instituting an action at law or in equity.

5.2 Owners” Duties.

(a) Units. Subject to the provisions of Article 10 and Article 11, each Owner will at
its expense (i) maintain at all times in good and clean condition, and perform all required repairs,
replacements or restorations of.. its Unit, including. without limitation, all mechanical. electrical
and plumbing systems. lines. equipment or components that are located in, are part of or
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exclusively serve, the Unit; (1) perform its responsibilities in a manner that does not
unrcasonably disturb other Owners or their Permittees; and (i) promptly report to the
Association any defect or need for repairs for which the Association is responsible.

(b) Damage Caused by Others. Subject to Section 9.3. each Owner will pay all costs
of repair or replacement of any portion of the Condominium Project that is damaged or destroyed
by reason of the willful misconduct, negligence or violation of any law. this Declaration, the
Bylaws or the Rules by the Owner or any of its Permittees. The Owner will make the payment
upon receipt of the Association’s demand for it. If an Owner fails to make the payment within
30 days of receiving a demand for it, the Association may take whatever lawful action it deems
necessary to collect the payment including, without limitation, foreclosing its lien or instituting
an action at law or in equity.

5.3  Maintenance Standard. For the benefit of all Owners, each Owner and the Association
will perform their respective maintenance and repair obligations under S=ctions 5.1 and 5.2 in a
manner consistent with a first class office project located in the Denver, Colorado metropolitan
area.

54  Management Contracts and Contracts with Declarant. Any agreement for the
professional management of the Condominium Project, or any other contract providing for
services of Declarant, may not exceed one year. Any such agreement or contract will provide for
termination by either party without cause and without payment of a termination fee on not more
than 90 days’ written notice.

ARTICLE 6
THE ASSOCIATION AND BOARD

6.1 Formation of the Association; Membership. The Association will be formed no later than
the date the first Unit is conveyed to an Owner other than Declarant. Each Owner is a member
of the Association as soon and for so long as it is an Owner. Following a termination of the
Condominium Project, the members of the Association will consist of all Owners entitled to
share in the distribution of proceeds of a sale of the Property. Membership in the Association
automatically terminates when a Person ceases to be an Owner, whether through sale, intestate
succession, testamentary disposition, foreclosure or otherwise, and the new Owner automatically
succeeds to that membership in the Association. The Associai.on will recognize a new member
upon presentation by a new Owner of satisfactory evidence of the sale, transfer, succession,
disposition, foreclosure or other transfer of a Unit. Membership in the Association may not be
transferred, pledged or alienated in any way, except to the new Owner upon conveyance of a
Unit. Any prohibited transfer is void and will not be recognized by the Association.

6.2 Powers. The Association will serve as the governing body for the Condominium Project
and has the responsibilities set forth in this Declaration and the Bylaws. The Association will
have the powers described in §38-33.3-302 of the Act. This Declaration may not impose any
limitations on the powers of the Association to deal with Declarant which are more restrictive
than the limitations imposed on the power of the Association to deal with any other Person.



6.3 Bylaws. The Association may adopt Bylaws for the regulation and management of the
Association, provided that the provisions of the Bylaws will not be inconsistent with the
provisions of this Declaration or the Act. The Bylaws may include, without limitation,
provisions regarding the voting rights of the Owners, the appointment or election of the Board,
and the appointment or election of officers of the Association.

6.4 Budget.

(a) Preparation _of Budget. Once the Association begins making General
Assessments pursuant to Section 7.1, the Board will cause a proposed budget for the Association
to be prepared and adopted annually, not less than 30 days prior to the beginning of each Fiscal
Year of the Association.

(b)  Ratification of Budget. Within 90 days after the Board adopts any proposed
budget for the Association, the Board will mail, by ordinary first-class mail, or otherwise deliver
a summary of the proposed budget to all Owners and will set a date for a meeting of the Owners
to consider ratification of the proposed budget. Such meeting will occur within a reasonable
time after mailing or other delivery of the summary. The Board will give notice to the Owners
of such meeting as provided for in the Bylaws. The budget proposed by the Board does not
require approval of the Owners and will be deemed approved by the Owners in the absence of a
veto at such noticed meeting by Owners representing a majority of all the Units, whether or not a
quorum is present. In the event that the proposed budget is vetoed, the periodic budget last
proposed by the Board and not vetoed by the Owners will continue in effect until such time as a
subsequent budget proposed by the Board is not vetoed by the Owners. For the first Fiscal Year
of the Association, the Board may adopt Declarant’s estimated budget for the Association and
assess General Assessments pursuant to Section 7.1(a) of this Declaration based on it if the
Board submits such budget to the Owners for ratification in accordance with this Section 6.4(b)

within 60 days after adopting it.

ARTICLE 7
ASSESSMENTS

7.1 General Assessments. Each Unit is subject to assessments for the Unit’s Common
Allocation of all Common Expenses (the “General Assessments”). General Assessments will
commence at the discretion of the Board. Until the Association begins making General
Assessments, Declarant will pay the Common Expenses. General Assessments will be
calculated, paid, adjusted and reconciled in accordance with the following provisions:

(a) Budget and Pavment. The Board will assess General Assessments annually or for
each Fiscal Year against each Unit based on the budget adopted by the Board and ratified by the
Owners pursuant Section 6.4. Each Owner is obligated to pay the Association the General
Assessments made against such Owner’s Unit, and the payment will be due in equal monthly
installments on or before the first day of each month of each Fiscal Year or in another reasonable
manner designated by the Board. The Board’s failure to fix the General Assessments prior to the
commencement of any Fiscal Year will not be deemed a waiver or modification of any of the
provisions of this Declaration or a release of any Owner from its obligation to pay the General
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Assessments or any installment of them for that Fiscal Year, but the General Assessments fixed
for the preceding Fiscal Year will continue until the Board fixes the new General Assessments.

(b) Adjustment. If. during any Fiscal Year, the Board determines that the estimated
expenses or revenues of the Association, as set forth in the budget upon which the General
Assessments were based, are in error for any reason (including, without limitation, nonpayment
by any Owner of its General Assessments). then, to the extent the Board estimates that payments
of General Assessments during the balance of the Fiscal Year will be inadequate or more than
required to meet the Association’s obligations intended to be covered by such General
Assessments, the Board may amend the budget and increase or decrease the General
Assessments for the balance of such Fiscal Year by giving not less than 30 days’ prior notice to
all Owners. Notwithstanding the previous sentence, however, if any amendments individually or
in aggregate with all previous amendments in any Fiscal Year would increase the total General
Assessments for a Fiscal Year by more than 10% of the General Assessments called for by the
budget previously ratified by the Owners pursuant to Section 6.4, then the Board will submit the
amendment for ratification by the Owners pursuant to Section 6.4 before increasing the General
Assessments based on the amendment.

(c) Reconciliation. As soon as reasonably possible after the end of each Fiscal Year,
the Board will reconcile the actual costs and expenses incurred by the Association during that
Fiscal Year against the General Assessments that the Association received and intended to cover
the costs and expenses. To the extent that any Owner has paid more than its proper share of the
costs and expenses, the Board may either (i) refund the overpayment to the Owner; (ii) credit the
overpayment against the Owner’s General Assessments for the next Fiscal Year; or (iii) deposit
the overpayment into the Reserve Fund if overpayments were received from all Owners in
proportion to each Owner’s Common Allocation. To the extent any Owner has underpaid its
share of the costs and expenses, the Board may either (A) demand in writing that the Owner pay
the amount of the underpayment of General Assessments to the Association within a time period
specified by the Board, but not less than 30 days after the Board gives its demand to the Owner;
or (B) include the underpayment in the Owner’s General Assessments for the next Fiscal Year.

7.2 Special Assessments. The Association, in its discretion, may levy from time to time one
or more special assessments (“Special Assessments”) for the purpose of defraying in whole or in
part the cost of any construction, restoration, repair or replacement of a capital improvement or
for carrying out the other rights or responsibilities of the Association in accordance with this
Declaration. Each Special Assessment will be allocated among the Units in accordance with the
provisions Sections 7.2(a) through 7.2(e). Each Owner will pay all Special Assessments
assessed against the Owner’s Unit. Special Assessments will be paid at the time(s) and in the
manner (for example, by lump sum payment or in installments) reasonably determined by the
Board. The Board may require that Special Assessments be paid before the subject services or
materials are provided.

(a) General Benefit Expenses. If the Association incurs any costs or expenses that
benefit all Units (such as. for example, the costs of repairing damage to the lobby area of the
Building) (“General Benefit Expenses™), then the Board, in its discretion. will assess the General
Benefit Expenses as a Special Assessment against each Unit in amount equal to the General
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Benefit Expense times such Unit's Common Allocation. The Board may assess Special
Assessments for General Benefit Expenses without the approval of the Owners.

(b) Limited Benefit Expenses. If the Association incurs any costs or expenses that
solely benefit one or more Units but less than all Units (such as, for example, the costs of
repairing a utility line or Limited Common Element that serves only one or two Units but no
others) (“Limited Benefit Expenses”), then the Board, in its reasonable discretion, will assess the
Limited Benefit Expenses as a Special Assessment against the Unit or Units benefited by such
Limited Benefit Expenses as follows: any Limited Benefit Expenses incurred for the benefit of
only one Unit will be assessed solely to that Unit; and any Limited Benefit Expenses incurred for
the benefit of two or more Units will, unless the Owners of all benefited Units otherwise agree to
a different proportion, be assessed against each benefited Unit in proportion to the ratio of the
Unit’s Common Allocation to the sum of the Common Allocations of all benefited Units. The
Board may assess Special Assessments for Limited Benefit Expenses without the approval of the

Owners.

(c) Reimbursable Expenses. If the Association incurs any costs or expenses as a
result of or in connection with (i) the cost of separately metered utilities for a particular Unit;
(ii) an increase in any insurance premium for which an Owner is responsible pursuant to
Section 4.3; (iii) subject to Section 9.3, the willful misconduct or negligence or violation of any
applicable law or this Declaration by an Owner or its Permittees; or (iv) subject to Section 4.5,
bringing an Owner or the Owner’s Unit into compliance with the provisions of this Declaration
(including, without limitation, Section 5.2) or any other document governing the Condominium
Project; then, in each such event, the Board will assess the costs and expenses (“Reimbursable
Expenses™) as a Special Assessment against the Owner’s Unit. The Board may assess Special
Assessments for Reimbursable Expenses without the approval of the Owners.

(d) Restoration Deficit. If following any damage, destruction or Taking of the
Common Elements, or any portion of them, the total costs of performing any restoration of the
Common Elements required by this Declaration or the Act exceeds the amount of the insurance
proceeds, condemnation award or other funds available for the cost of restoration (such as funds
in the Reserve Fund), then the Board may assess Special Assessments to cover the deficit (a
“Restoration Deficit”). The Board will assess against each Unit its Common Allocation of the
Special Assessments for a Restoration Deficit. The Board may assess Special Assessments for a
Restoration Deficit without the approval of the Owners.

(e) Voluntary_Capital Expenses. Provided the requisite number of Owners petition
the Board as provided below, the Board may make Special Assessments for the purpose of
paying Voluntary Capital Expenses. “Voluntary Capital Expenses” includes any costs and
expenses of any capital improvement to the Common Elements. including all design.
construction and associated financing costs, except for (i) costs incurred in order to reduce
Common Expenses (which costs will be included in Common Expenses): (ii) costs required to be
incurred to cause the Condominium Project to comply with applicable law (which costs will be
included in Common Expenses); and (iii) costs that constitute all or any part of a Restoration
Deficit. Any petition before the Association (or Owners) to make a Special Assessment for
Voluntary Capital Expenses must include provisions describing in detail the proposed
improvements to be made and whether all of the Units. or one or more but less than all of the
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Units, will be subject to the Special Assessment. [f less than all of the Units will be subject to
such Special Assessment, the proposal will also include provisions describing which Units will
be subject to such Special Assessment and the manner in which the total amount of the Special
Assessment will be allocated among the Units subject to it. In order to approve any Special
Assessment for Voluntary Capital Expenses, the Board must be presented with a petition signed
by Owners representing 100% of the votes in the Association that are allocated to the Units that
will be subject to the Special Assessment. If the petition presented to the Board contains the
requisite number of signatures, the Board will (subject to any approval right it has over the
design of such proposed improvements pursuant to this Declaration) assess the total amount of a
Special Assessment for Voluntary Capital Expenses against (1) all of the Units, if all of the Units
are subject to the Special Assessment pursuant to the approved proposal, by allocating to each
Unit its Common Allocation of the whole; or (2) the Units subject to the Special Assessment (if
less than all) pursuant to the approved petition, by allocating to each Unit the portion of the
Special Assessment specified in the approved proposal.

7.3  Reserve Fund Contributions. In order to provide additional funds for the Reserve Fund,
upon the transfer of a Unit to a new Owner, a contribution to the Reserve Fund will be due from
such new Owner in accordance with the ierms of this Section 7.3. Upon the closing of the initial
sale of a Unit to an Owner other than Declarant or an affiliate of Declarant, a contribution equal
to half of the current monthly installment for General Assessments for the Unit is due from the
new Owner. Upon each subsequent closing of a sale of such Unit, a contribution equal to then
current amount of one monthly installment for General Assessments for the Unit is due from the
new Owner. Amounts contributed to the Reserve Fund pursuant to this Section 7.3 do not
constitute advance payments of General Assessments. Declarant may not use the Reserve Fund
to defray any of Declarant’s expenses, reserve contributions or construction costs or to make up
any budget deficits.

7.4  Pavment of Assessments; Notice and Acceleration. Each Owner will pay all General
Assessments and Special Assessments (collectively, “Assessments™) assessed against such
Owner’s Unit by the Board in accordance with the terms of this Declaration. Each Assessment is
a separate, distinct and personal debt and obligation of the Owner against whose Unit the
Assessment is assessed. All Assessments are payable in full without offset for any reason
whatsoever. Each Owner’s obligation to pay Assessments is entirely independent of any
obligation of the Association to the Owner or of Declarant or any other Owner to that Owner.
Any Assessment or installment of an Assessment not paid within 15 days after it becomes due is
delinquent. If an Assessment or installment of an Assessment is delinquent, the Association may
recover all of the following (collectively. the “Delinquency Costs™): (a) interest from the date
due at the rate established from time to time by the Board (but not to exceed 21% per year);
(b) late charges and other monetary penalties imposed by the Association pursuant to this
Declaration and the Act; and (c) all collection and enforcement costs, including reasonable
attorneys’ fees, incurred by the Association.

7.5 Enforcement of Assessments. The amount of any delinquent Assessments (including any
instaliments whose due dates are accelerated by the Board pursuant to Section 7.4) and
associated Delinquency Costs may be enforced against the Owner liable for them in either or
both of the following ways (to the extent permitted by law or regulation). at the option of the
Board:
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(a) Suit. The Association may bring a suit or suits at law to enforce the Owner’s
obligation to pay a delinquent Assessment (including any installments whose due dates are
accelerated by the Board pursuant to Section 7.4) and associated Delinquency Costs. Each
action will be brought in the name of the Association. Any judgment rendered in the action in
favor of the Association will include a sum for reasonable attorneys’ fees and costs incurred by
the Association in bringing the action against the defaulting Owner. Upon full satisfaction of the
judgment, the Association, by one of its officers, will execute and deliver to the judgment debtor
an appropriate satisfaction of the judgment. '

(b) Lien and Foreclosure. Assessments (including any installments whose due dates
are accelerated by the Board pursuant to Section 7.4) and associated Delinquency Costs
constitute a lien on the Units against which they are assessed from the date due. The lien is
subject to the provisions of Section 38-33.3-316 of the Act. If an Assessment is delinquent, if
the Association gives a notice concerning the delinquency that substantially complies with the
provisions of Section 7.4, and if the delinquent Assessment is not paid in full by the due date
specified in the notice, then the Association may foreclose the lien securing the Assessment, any
instaliments whose due dates are accelerated by the Board pursuant to Section 7.4, and any
associated Delinquency Costs in accordance with the laws of the State of Colorado, subject,
however, to the protection afforded First Mortgagees pursuant to Section 16.3(b).

7.6 Disputes and Records. Any Owner or an Owner’s authorized representative may inspect
the books and records of the Association during business hours upon reasonable prior notice. If
an Owner disputes the amount of any Assessment against its Unit and is unable to resolve the
issue through an inspection of the Association’s books and records, the Owner will pay in a
timely manner the full amount of the disputed Assessment until, if ever, it is finally determined
that the amount is incorrect (in which case the Association will promptly refund any
overpayment). If the Owner fails to pay the disputed Assessment while the dispute is pending,
the Association may immediately pursue any of its remedies for the failure (including, without
limitation, suit against the Owner and/or foreclosure of its Unit) and the pendency of the dispute
resolution proceeding is not a bar or defense to any actions by the Association.

7.7  Owners not Exempt from Liability. No Owner is exempt from liability for payment of
Assessments by waiver of the use or enjoyment of any of the Common Elements, by
abandonment of its Unit, or otherwise.

ARTICLE 8
ALTERATIONS

8.1 Permitted Unit Alterations. An Owner may make improvements or alterations to the
Owner’s Unit in accordance with and to the extent permitted by Section 38-33.3-211 of the Act.

8.2 Boundary Relocation. Subject to Section 2.9, the Owner(s) of one or more Unit(s) may
make a Boundary Relocation affecting the Unit(s) owned by the Owner(s) in accordance with
and to the extent permitted by Sections 38-33.2-212 and 38-33.3-213 of the Act.

8.3 Construction. Any Owner(s) performing any construction or demolition work permitted
under this Declaration will comply with the following additional provisions:
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(a) such Owner(s) will obtain all necessary permits and governmental authorizations
for the alteration; '

(b) the construction will comply with all applicable zoning and building codes and
other applicable laws, ordinances and restrictive covenants;

(c) prior to commencing any construction, such Owner(s) will provide the Board with
evidence sufficient to the Board that the contractor performing the work maintains worker’s
compensation insurance in the amount required by law and contractor’s liability insurance with
the limits the Board reasonably requires;

(d) such Owner(s) will cause the alteration to be constructzd and completed
diligently, in a good and wo-kmanlike manner, and free and clear of all mechanics’ and
materialmen’s liens and other claims or liens;

(e) during the const uction process, such Owner(s) will, to the exient consistent with
good construction practice, keep the area affected in a safe. neat and clean condition;

€3] such Owner(s) will minimize any impact from the construction process on other
Units or Common Elements;

(g) such Owner(s) will perform the work, or cause the work to be performed, in a
manner that maintains harmonious labor relations and does not interfere unreasonably with or
delay the work of any other contractors then working anywhere on the Building;

(h)  such Owner(s) will reimburse the Association for all costs incurred by the
Association in connection with the work, such as the increase in costs of trash removal due to the
performance of the alteration work; and

(1) such Owner(s) will pay or cause to be paid all costs of design and construction of
the work.

8.4 Alteration of Common Elements.

(a) Except to the extent permitted in connection with a Boundary Relocation, no
Owner or Owner’s Permittee may construct anything upon, remove anything from, or alter any
of the Common Elements, or paint, decorate or landscape any portion of the Common Elements
without the consent of the Association. Without iimiting the generality of the previous sentence,
no Owner or Owner’s Permittee may do anything which impairs or affects (i) the structural
stability or building systems of the Condominium Project; or (ii) any Easement or right granted
pursuant to this Declaration.

(b) Subject to Section 8.4(a). this Section 8.4(b) and all other provisions of this
Declaration, the Owner of any Unit that includes within its horizontal boundaries more than one
Floor of the Building. may penetrate the floor slab separating such Floors for the purpose of
constructing an internal stair case connecting such Floors. Prior to commencing such work, the
Owner will notify the Association in writing and provide the Association with construction plans
and any other information reasonably requested by the Association demonstrating to the
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reasonable satisfaction of the Association that the contemplated penetration of the floor slab and
construction of an internal stair case will be consistent with the provisions of Section 8.4(a). In
undentaking any such work, the Owner will:

(1) obtain all necessary permits and governmental authorizations for the work;

(i)  comply with all applicable zoning and building codes and other applicable
laws;

(iii) . perform the work in a diligent, good and workmanlike manner, free and
clear of all mechanics’ and materialmen’s liens and other claims and liens;

(iv) during the consiruction process, to the extent required by good
construction practices, keep the area affected thereby in a safe, neat and clean condition;

(v)  minimize any impact from the construction process on other Units or
Common Elements; and

(vi)  comply with all construction and demolition requirements of Section 8.3.

© The Association may construct an alteration or improvement to a Common
Element (a “Common Alteration”) if (i) the Common Alteration does not permanently impair the
structural stability or building systems of or lessen the support of any portion of the
Condominium Project (provided, however, that any impairment will not be deemed permanent if
it is susceptible of being cured and will be cured by the proposed Common Alteration); (ii) the
Common Alteration does not have a materially adverse effect, either during construction or upon
completion, upon the use of any Unit or Limited Common Element for its permitted purposes
(unless the Owner of the affected Unit consents in writing to the Common Alteration); and
(iii) the cost of the Common Alteration constitutes a Common Expense and a budget that
includes such cost is ratified by the Owners pursuant to Section 6.4, or the cost of the Common
Alteration constitutes a Voluntary Capital Expense and a Special Assessment 1s approved
pursuant to Section 7.2(e). The Association will comply with the provisions of Section 8.3
(except Section 8.3(h)) in constructing any Common Alteration, as if the Association were an

Owner.

8.5  Alterations by Declarant. Nothing in this Article 8 restricts or prohibits Declarant from
making any alteration or improvement that Declarant has reserved the right to make pursuant to
Section 2.12(a)(i) or 2.12(a)(11). The provisions of this Article 8 do not apply to any alteration or
improvement made by Declarant pursuant to Section 2.12(a)(1) or 2.12(a)(i1).

ARTICLE 9
INSURANCE

9.1 Association’s Insurance. The Association has the following responsibilities with respect
to insurance and, except as otherwise expressly provided in this Declaration, the cost of all
insurance maintained by the Association under this Section 9.1 will be included in Common
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(a) Propertv_Insurance. The Association will maintain property insurance in
amounts, against risks, and containing provisions as the Board reasonably determines from time
to time. At a minimum, the Association’s insurance will insure against all risks of direct
physical loss for 100% of the full replacement cost (at the time the insurance is purchased and at
each renewal date) of (1) the Common Elements and all fixtures, improvements and alterations
situated on or constituting a part of the Common Elements, (2) each Unit and all fixtures,
improvements and alterations situated on or constituting a part of the Unit, and (3) any personal
property of the Association situated in the Common Elements or used in the operation or
maintenance of the Common Elements. The Association’s insurance may exclude land,
excavations, foundations and other items normally excluded from property policies and may
provide for a deductible in an amount not to exceed a reasonable and prudent amount as
determined by the Board. The Association’s property insurance will be maintained in the name
of the Association, for the use and benefit of all Owners, who shall be named as additional
insureds. To the extent available such property insurance also will (i) contain no provisions by
which the insurer may impose a so-called “co-insurance” penalty; (ii) permit a waiver of claims
by the Association, and provide for a waiver of subrogation rights by the insurer as to claims
against each Owner and the members of the Owner’s household; (iii) be written as a primary
policy, not contributing with and not supplemental to any coverage that any Owner carries;
(iv) provide that, notwithstanding any provision that gives the insurer an option to restore
damage in lieu of making a cash settlement, the option may not be exercised if the proper
party(ies) elect(s) not to restore the damage in accordance with the provisions of this Declaration
or the Act; (v) provide that no act or omission by any Owner, unless acting within the scope of
the Owner’s authority on behalf of the Association, voids the policy or is a condition to recovery
under the policy; (vi) provide that it may not be canceled, nor may coverage be reduced, without
30 days prior notice to the Association and all additional insureds named in the policy; and
(vii) include so-called “inflation guard,” “building ordinance or law” and “steam boiler and
machinery coverage” endorsements. If, as a result of any improvements or alterations made to a
Unit by its Owner, the premium for the Association’s property insurance policy is increased to an
amount exceeding what the premium would have been if the Owner had not made the
improvements or alterations, the Board may assess the amount of the increase in premium
against the Owner’s Condominium as a Reimbursable Expense pursuant to Section 7.2(c).

(b) Liability Insurance. The Association will maintain bodily injury and property
damage liability insurance for the benefit of the Association and its officers, directors, agents and
employees in amounts and with coverage as determined from time to time by the Board. All
Owners shall be named as additional insureds for claims and liabilities arising in connection with
the ownership, use or management of the Common Elements. Such liability insurance will have
a combined single occurrence limit of not less than $3,000,000 and. to the extent available on
reasonable terms, will (i) be on a commercial general liability form; (ii) contain a “severability of
interest” or “cross-liability” endorsement which precludes the insurer from denying the claim of
any named or additional insured due to the negligent acts, errors or omissions of any other
named or additional insured; (iii) permit a waiver of claims by the Association, and provide for a
waiver of subrogation rights by the insurer as to claims against each Owner and the members of
the Owner’s household; (iv) be written as a primary policy, not contributing with and not
supplemental to any coverage that any Owner may carry; (v) provide that no act or omission by
any Owner. unless acting within the scope of such Owner’s authority on behalf of the
Association. voids the policy or is a condition to recovery under the policy; (vi) insure all of the
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